Canadian Artists and Producers
Professicnal Relaticns Tribunal

Issue No. 21

Certification of two
associationsin the
performing arts sector

2001 CAPPRT 037, afind decision regarding

the applications for cetification filed by the
Associated Designers of Canada (ADC) and the
Association des professionnels des arts de la scene du
Québec (APASQ).

On January 4, 2002, the Tribuna rendered decision

Processing of the ADC’ s and the APASQ' s applications
for certification filed respectively in 1995 and 1996 has
been delayed for severd reasons. These include the fact
that the gpplicants attempted to negotiate an agreement
respecting jurisdiction and also because one association
requested that consideration of its gpplicationbe deferred
until the enactment of the Status of the Artist Act
Professional Category Regulations.

The part of the APASQ' s applicationfor certificationthat
dedlt withstage directors (“metteursen scene’) was dedlt
within 1997 and 1998. In Association desréalisateurs
et réalisatricesdu Québec et al. (1997 TCRPAP 024),
the Tribund ordered that a representation vote be
conducted to determine which association (Union des
artistes [UDA] or APASQ) was most representative of
stage directors. The Tribund granted certification to the
UDA to represent the sector (1998 CAPPRT 027). The
APASQ subsequently amended it gpplication for
certification on February 19, 2001 in order to exclude
dage directors, technicad directors and production
managers from its proposed sector.

continued on page 2

Information Bulletin

Y

CANADA

Tribunal canadien des relations
profassionnelles aristes-producteurs

January 2002

The federal gover nment
undertakesthe
review of the Act

nder the provisons of the Satus of the Artist
U Act, a mandatory review of the Act is to take

place sevenyears after it has come into full effect.
Although the Act received Royd Assent on June 23,
1992, it came into full effect onMay 9, 1995. Thisreview
will be undertaken by the Minister of Canadian Heritage,
in conaultation with the Minister of Labour.

The conaulting firmPrairie Research Associates has been
chosen to conduct consultations with, among others, a
representative sample of artigts, artists associations and

producers subject to the Act.

The legidation requires that the Miniger of Canadian
Heritage submit to Paliament a report induding a
statement of any changesthe Minister would recommend.
The report stands permanently referred to the committee
of that House that normally considers cultural matters. +
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w certification... continued from page 1

The Tribund was firg going to consider the application
submitted by the APASQ, and then consder the ADC's
application. Following the hearing held in Montréa on
March 20 and 21, 2001, the Tribuna decided that it
would be more dficient to hear the gpplications jointly,
gnce they were competing in part. Accordingly,
consideration of these two applications was continued in
Montréal on June 27, 28 and 29 and in Toronto on
November 1, 2001.

Seven atists associations, producers or producers
associations intervened: the UDA, the Canadian Actors
Equity Association (CAEA), the Société professonnelle
des auteurs et des compositeurs du Québec (SPACQ),
the Internationa Alliance of Theetricad Stage Employees,
Moving Picture Technicians, Artists and Allied Crafts of
the United States and Canada (IATSE), the Professiona
Associationof Canadian Theetres (PACT), the Théétres
Associés Inc. (TAI) and the National Arts Centre
(NAC). Details of their respective interven-tions are
presented in the Reasons for Decision.

The Tribund certified the APASQ to represent a sector
composed of al set, costume, lighting, sound, props and
puppet designers, stage managers, set painters, assistant
costume and set designers, and assdant stage directors
who are independent contractors engaged by a producer
subject to the Act:

(@ in any peforming arts, dance and variety
entertainment  production presented within the

province of Quebec;

(b) inany production of the French theatre department
of the National Arts Centrein Ottawa

With the exception of sage managers and assistant
stage directors covered by the certification granted
by the Tribund to the Canadian Actors Equity
Associaion on April 25, 1996, and subject to the
agreement  between the Association des
professonnels des arts de la scéne du Québec
(APASQ-CSN) and the Canadian Actors Equity
Association dated June 28, 2001.

The Tribuna certified the ADC to represent a sector
composed of al set, costume, lighting and sound
designers throughout Canada, who are independent
contractors engaged by a producer subject to the Status
of the Artist Act, withinthe live performing artsindudtry,
with the exception of:

(& set, costume, lighting and sound designers engaged
by a producer subject to the Satus of the Artist
Act in a production presented in the province of
Quebec;

(b) set, costume, lighting and sound designers engaged
by the French language theatre department of the
National Arts Centre.

The complete Reasons for Decison are available on the
Tribund’sweb ste. +

Some figures... on the status of negotiations
pursuant to the Status of the Artist Act

23 sectors of artistic activity have been defined by the Tribunal
§
21 artists’ associations have been certified by the Tribunal
+

8 artists’ associations certified by the Tribunal had negotiated 41 scale agreements
before the Act came into force and most of them have since been renegotiated

+
12 first agreements have been negotiated since the Act came into force
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Example of negotiations
between UDA and a
federal department

anniversary of the end of the World War |,

Veterans AffarsCanadalauncheda pilot project
in 1998 to produce a play. The department wanted to
raise the awareness of Canadians, and especidly young
Canadians, about Canada's involvement in various
military conflicts

n spart of itsinitiatives to commemorate the 80th

Written, produced and performed by department
employees, the Chronicle of an Unknown Soldier was
presented for the first time on November 2, 1998 in
Ottawa. Theplay’ ssuccessled the department to decide
to repeat the experience and to present the play in French
a the Ste. Anne de Bellevue Hospita near Montrédl.
Ms. Joy MacFarlane, who was then Chief, Procurement
and Contracting Services, for the department, advisedthe
group in charge of the project to hire professona
performers and to comply with the Status of the Artist
Act.

The Union des artistes (UDA) being the artists
association certified by the Tribuna and authorized under
the Act to negotiate on behdf of this sector of cultura
activity, in August 1999, the department contacted Ms.
Nicole Picard, who was, at the time, the UDA’s labour
relaions advisor for the performing arts sector. The
project represented a ggnificant chdlenge for the
department because no one had any experience
negotiaing under the Act. The Stuationwas made more
complex by the time congraints (the premiere wasto be
in October) and distance (the department’ s offices are in
Charlottetown and those of the UDA in Montréd).

At the outset, the UDA proposed using the agreement it
had sgned withthe Théatres unis enfance jeunesse and
suggested that the department sgn this agreement withthe
UDA. The agreement would have been binding on the
department for a set period of time with respect to
dramatic productions covered under

the certification order issued by the Tribund. Preferring
not to commit itself beyond the production of The
Chronicle of an Unknown Soldier, Veterans Affars
Canada signed amemorandum of understanding withthe
UDA that applied only to that production. The
agreement was signed on October 8, 1999.

Both parties agree that the negotiaions went well.
According to Ms. MacFarlane, the most complicated
problems were within the depatment because its
contracting and payment management practices were
not necessarily adapted to the specific requirements
associated with negotiations under the Act. “It was a
different way of proceeding”, Ms. MacFarlane pointsout.
For example, under the Act, it is the Tribund's
certification order that determinesthe artists association
in the negotiations, not the department; actors had tofill
out time sheets; the department had to pay each actor
separately and to deduct union duesto be remitted to the
UDA; sarvice charges had to be paid to the UDA, etc.
In short, there are a whole series of procedures not
usudly encountered when a depatment contracts for
sarvices. Fortunately, addsMs. MacFarlane, “ The UDA
was very cooperdive’.

For her part, Ms. Picard says that the only red difficulty
she remembers was not the negotiations themsdves but
rather identifying the individuds with signing authority. “I
was giventhe names of Sx different people beforefinding
the one who could actudly dgn the agreement”, she
explains. Apart from that, she says that everything went
wdl. “It was no harder than dealing with any other
producer who has no producing experience’, Ms. Picard
states.

The experience was clearly positive and conclusve since
the department decided to repest it the following year.
On January 28, 2000, Veterans Affairs Canada and the
UDA sgned a badcdly identicd agreement for the
English production of the play in Truro, Nova Scotia

continued on page 4
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= negotiation... continued from page 3

Although the negotiation and production of the play were successful,
Mr. Miche Laurence, who isthe head of communicationsfor the UDA,
nonethel ess laments the fact that some federal inditutions hire artists as
independent workers without having previoudy negotiated agreements
with the artists associations certified under the Act. He believes that
when no scae agreement has been sgned, federa inditutions should
informthe associ ation and negotiate an agreement prior to hiring artists.
He urgesthe Federal Government to immediately contact the artists
asociations certified under the Act and to Sign scade agreements with
them: “If a scale agreement can be entered into with the Government
of Canada that ishinding on al departments; it would make things so
much smpler for everyone. Not only for the UDA, but dso for the
people in the departments who are producing audiovisud documents
or productions’.

Ms. MacFarlane urges Federa Government inditutions not to shrink
from the difficultiesinvolved in adgpting their contracting and payment
management practices. She believes the effort is worth it because it
enabled the Veterans Affairs Canada to produce a high-quality play
that was appreciated by everyone who had the opportunity to seeit.

Thecommentsby Ms. Joy MacFarlane of Veterans AffairsCanada
and by Ms. Nicole Picard and Mr. Michd Laurence of the Union
des artistes were obtained respectively by Lorraine Farkas and
Marc Boucher. Artists associations and Federal Government
institutions who are entering into negotiations under the Act can
obtain information on the experience of Veterans Affairs Canada
and the UDA by contacting Ms. MacFarlane at (902) 566-8628 or
Luc Béchard at (514) 288-6682 ext. 280. +

Changes at the Tribunal

legd services as Legd Counsd and Samantha Maidin

Dickson will become acting Registrar and Senior Legd
Counsd. Mr. Auger has worked as a Staff Relations Officer at the
Canada Customs and Revenue Agency. +

On February 11, 2002, Francois Auger, will join the Tribund’s

Tribunal
Secretariat
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Josée Dubois, Executive
Director and General
Counsdl

LindaL’Heureux, Director,
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Samantha Maidlin Dickson,
Legal Counsel
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Communications Officer

Telephone:

(613) 996-4052 or
1 800 263-ARTS (2787)

Fax:
(613) 947-4125

Postal Address:

240 Sparks Street, 8" Floor W.
Ottawa, Ontario K1A 1A1
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Are you currently
preparing a course or
organizing a conference
on professional relations
in the cultural sector?

Tribuna personnel
are available to make
presentations regarding the
Satus of the Artist Act
and therole, procedures

S and activities of the Tribund.
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