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The Tribunal certifies a Federation
composed of the APVQ and the STCVQ

n March 4, 2003, the Tribuna rendered
ODecision 2003 CAPPRT 041, afind decisonon

an gpplication for certification filed jointly by the
Asociation des professonndleset des professonnels de
la vidéo du Québec (APVQ) and the Syndicat des
techniciens du dnéma et de la vidéo du Québec
(STCVQ).

Morethansx years el apsed from the day the APV Q filed
for certificationon November 7, 1996 until the Tribund’s
find decision granting the APVQ-STCVQ Federation a
sector pursuant to the Status of the Artist Act. Twicethe
APV Q had asked the Tribuna to suspend the proceedings
regarding its gpplication: the firgt time in order to wait for
the adoption of the Professional Category Regulations
which were enacted on April 22, 1999; and the second
time, in order to study the possibility of submitting an
amended application jointly with the STCV Q. Decision
2003 CAPPRT 041 concerns theamended applicationfor
certificationfiled on July 7, 2000 by the APVQ-STCVQ
Federation.

Between January 8 and Augud 15, 2001, three interim
decisons were rendered in this complex case. They are
Decisions 2001 CAPPRT 032, 2001 CAPPRT 034 and
2001 CAPPRT 035, deding with a request for
intervention, adecl arationrequesting the disqudification of
alaw firm and a preiminary objection deding with the
gatus of the individuasin the proposed sector.

On dune 21, 2002, a partiadly competing application for
certification was filed by the Directors Guild of Canada

(DGC). The Federation filed a preiminary objection to
the competing applicationaleging that it wasinadmissble
due to laeness in filing. The Tribuna upheld the
Federation’s preliminary objection.

The hearing on the merits of the Federation’s application
for certification was hed April 2 and August 21, 22 and
23, 2002. InDecison 2003 CAPPRT 041, the Tribunal
granted certificationto the Federationto represent, for the
purposes of collective bargaining, a sector composed of :

[ UNOFFICIAL TRANSLATION | dl professional
independent contractors engaged by a producer
subject to the Satus of the Artist Act to perform
the function of assgant director, first assgtant
director, director of photography, cameraoperator,
cameraman (induding steady-cam, baby-boom,
and camera operated through a specidized system
[C.0.S.S)]), lighting director, sound man, sound
effects technician, computer graphics designer,
computer graphicsspecia effectstechnician, make-
up designer, supervisng make-up artist, make-up
artist, make-up assgtant, speciad effects make-up
atist, prosthetic make-up technician, prosthetic
make-up assigtant, har ylig desgner, assdant
har gylig, har dresser, wig-maker, costume
designer, costumer, puppet designer, assigtant art
director, set designer, props designer, propsman
crewleader, head painter, scenic painter, sculptor-
molder, draughtsman,
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dudio specia effects technician, set director (excluding
dubbing directors), floor manager, location manager, script-
clerk, editor, off-line editor, in-ine editor, sound editor,
sound mixer, in dl audiovisud productions shot primarily in
the province of Quebec, in any language, in dl forms and in
dl mediums, induding film, tdlevison, video, multimedia and
the recording of commercids.

This decision takes on a dgnificant importance since virtudly al 42
professonsincluded in the Federation’ s sector were granted pursuant
to the Professional Category Regulations. Only Decison 2003
CAPPRT 037 in which the Tribund granted certification to the
Association des professionnels des arts de la scéne du Québec and to
the Associated Designers of Canada had previoudy madereferenceto
the Regulations. The Regulations specify the professiona categories
that include professions inwhichthe practitioner contributes directly to
the creative aspects of the production in the area of performing arts,
music, radio and televison, etc. These professona categories arein
addition to the professions covered by the Act, such aswriters, music
composers, musicians, actors, directors, etc. In congdering the
Federation’s application for cetification, the Tribund was of the
opinion that it had to give a broad interpretation to the Regulationsin
order to respect the Act’s objectives. The Tribuna considered each
profession the Federation sought to include in its sector and based its
andyds on the following criteria
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a. the nature of the tasks,

b. the fact that one can identify an origina finished product
derived from some artistic ability;

c. thefact that the result of the work contributesto giving lifeto or
to redizing the vison of the director, the designer or another
Cregtor;

d. the influence that an individua can exercise within the
hierarchica leve of the function in the context of aproduction.

The completeReasonsfor Decisionare available onthe Tribund’ sweb
gte. +

What's new at the Tribunal

Executive Officer, and John M. Moreau of Cdgary, part-time
member, have been re-appointed for a term of two years,
effective March 1, 2003. +

D avid P. Silcox of Toronto, part-time Chairperson and Chief

Tribunal
Secretariat

Contact Persons:

Josée Dubois, Executive
Director and General
Counsdl

Lorraine Farkas, Director,
Planning, Research and
Mediation

Francois Auger, Legal
Counsel and A/Registrar

Marc Boucher, Research and
Communications Analyst

Telephone:

(613) 996-4052 or
1 800 263-2787

Fax:
(613) 947-4125

Postal Address:

240 Sparks Street, 1% Floor W.
Ottawa, Ontario K1A 1A1

E-mail Address:
info@capprt-tcrpap.gc.ca

-

J

~

Are you currently
preparing a course or
organizing a conference
on professional relations
in the cultural sector?

Tribuna personne
are available to make
presentations regarding the
Satus of the Artist Act
and the role, procedures
and activities of the Tribund.
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