STATUS OF THE ARTIST ACT

SECTION 16

16. REGULATIONS

16. REGLEMENTS

The Tribunal may make regulations of general
application that it considers conducive to the
performance of its duties, and in particular
regulations providing for

(a) the practice and procedure before the
Tribunal, including the assessment and
awarding of costs;

(b) the certification of artists’ associations;
(c) the conduct of representation votes;

(d) the period for submission by an artists’
association of a new application for
certification, where the Tribunal previously
refused to certify the association in respect
of the same or substantially the same
sector;

(e) the period for submission of an application
for revocation of the certification of an
artists’ association, where the Tribunal
previously refused an application for
revocation in respect of the same sector;

(f) the forms to be used in any proceeding that
may come before the Tribunal;

(g) the periods in which and the circum-
stances under which the Tribunal may
exercise its powers under section 20;

(h) the period and form in which evidence and
information may be presented to the
Tribunal in connection with any proceeding
before it;

(i) the period for sending notices and other
documents, the persons and associations to
which they shall be sent, and the
circumstances in which they are deemed to
have been sent or received,;

(J) the criteria for deciding whether an artist
is represented by an artists’ association;

(k) the circumstances in which the Tribunal
may receive evidence in order to establish
whether any artists wish to be represented

Le Tribunal peut, par reglement d’application
générale, prendre toute mesure qu’il estime
utile en vue de I’exercice de ses attributions,
notamment en ce qui touche :

a) les regles de pratique et de procédure,
ainsi que la fixation et I’attribution des
dépens;

b) I’accréditation des associations d’artistes;
c) la tenue de scrutins de représentation;

d) le délai qui doit s’écouler entre deux
demandes d’accréditation présentées par
une méme association d’artistes pour le
méme association d’artistes pour le méme
secteur, ou sensiblement le méme secteur,
guand la premiere a été refusée;

e) le délai qui doit s’écouler entre deux
demandes d’annulation d’accréditation
présentées pour un méme secteur quand la
premiére a été refusée;

f) les formulaires relatifs aux affaires dont il
peut étre saisi;

g) les cas d’exercice des pouvoirs prévus a
I’article 20 et les délais applicables en
I’occurrence;

h) les modalités et délais de représentation
des éléments de preuve et renseignements
qui peuvent lui étre soumis dans le cadre
des affaires dont il est saisi;

i) la spécification du délai d’envoi des avis et
autres documents, de leurs destinataires,
ainsi que les cas ou lui-méme ou toute
autre personne ou association sont réputés
les avoir donnés ou regus;

J) les critéres servant a déterminer si un
artiste est représenté par une association;

k) les circonstances lui permettant de
recevoir des éléments de preuve attestant
la volonté d’artistes d’étre représentés ou
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by a particular artists’ association, and the
circumstances in which that evidence may
not be made public; and

non par une association donnée, ainsi que
les cas ou il ne peut rendre publics ces
éléments;

() the delegation to any person of powers and I) la délégation de ses fonctions, a
duties of the Tribunal, other than the I’exception du pouvoir de déléguer et de
power to delegate or to make regulations, prendre des reglements, et les pouvoirs et
and the obligations of that person with obligations des délégataires.
respect thereto.
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All three Acts provide for the making of regulations of general application, but only the Tribunal has the
express power to assess and award costs. The Canadian Artists and Producers Professional Relations
Tribunal Procedural Regulations, SOR/2003-343, were enacted on October 20, 2003. Copies are available
on the Tribunal’s web site at: www.capprt-tcrpap.gc.ca .

JURISPRUDENCE:

1995 CAPPRT 001 (UNEQ), para. 6

Section 16 of the Act gives the Tribunal the power to make regulations of general
application prescribing a number of things, including the practice and procedures before
the Tribunal, the certification of artists’ associations, and the period for sending notices
and other documents. The Tribunal has not yet exercised its authority to make the
regulations contemplated by section 16. It has instead published and distributed
guidelines outlining the procedures it intends to use for the first year or two of operation
before moving to the regulation making stage. In developing these guidelines, the Tribunal
was mindful of the direction contained in paragraph 19(1)(a) of the Act, which provides:

Guidelines

19.(2) In any proceeding before it, the Tribunal

(a) shall proceed as informally and expeditiously as the circumstances and
considerations of fairness permit;
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